
Ray Seney, Supervisor
Town of Nassau
Town Hall
29 Church Street
Nassau, NY 12123

RE: Aquifer Protection in the Town of Nassau

Dear Supervisor Seney;

The Natural Resources Committee (the Committee) received a series of comments from
the public concerning the proposed “Local Law No. 2 of the Year 2007” which was
designed to protect the Town of Nassau’s ground water resources.  The Town Board
directed the Committee to review these comments, reflect on them and make appropriate
recommendations to the Supervisor and Town Board.

The Committee has reviewed and discussed the comments and has made a series of
recommendations that will hopefully be used to guide the Supervisor and the Town
Board in addressing the protection of  the Town’s groundwater resources.  The
Committee also recommends that the attached documents be shared with the Master Plan
Committee as it continues its work to consolidate the Town’s existing vision statements
and guiding principles into a single, comprehensive Master Plan for the Town of Nassau.

Attached are the following documents:

1.  A responsiveness summary on the comments received from the public, where
the Committee lays out its thinking on how the comments should be addressed.

2.  Thoughts and recommendations from the Committee members on how to 
protect the Town’s groundwater resources from current and potential future 
threats as well as specific recommendations for modifying the current “District 
Schedule of Use Regulations” .

3.  A revised draft “Aquifer Protection Law” that the Town of Nassau may wish
to re-consider at an appropriate time in the near future.

The Committee restricted its actions in addressing the public’s comments to those
comments concerning the technical aspects of the law.  It did not address the legal and
administrative comments that were received concerning the timing of the law, how the
law was filed and if SEQRA requirements were fully met.

Upon advice of Town Counsel, the Committee also restricted its consideration of which
“uses” to allow, limit or prohibit to those uses already established in the existing District
Schedule of Use Regulations.  However, there are additional uses that the Town may
want to consider regulating as it updates its Master Plan document.  The Committee has



identified a list of potential additional uses that could have impacts on the Town’s ground
water aquifer resources, in Attachment #2, for consideration by the Supervisor, Town
Board and Master Plan Committee.

The Committee is willi ng to meet with the you and the Board (and/or the Master Plan
Committee, if directed) to discuss the revised proposed law and any of the responses to
the public comments.

Respectfully,

Fred Nuffer, Chair
Natural Resources Committee

cc: M. Roland
D. Carpentier
B. Fausner
I. Hart



Attachment #1

General Responsiveness Summary for Public Comments
Received with Regard to the Proposed Town of Nassau’s Local Law

Entitled
“ Aquifer Protection Law of the Town of Nassau - Local Law No. 2 of the

Year 2007”

The comments that were received from the residents of the Town of Nassau were
overwhelming in support of the proposed law.  The comments received opposing the
proposed law were generally from consultants or engineering firms that were presumably
asked by Troy Sand and Gravel to review and critique the law .

The Committee has opted not to address each comment individually but rather to group
similar comments into general categories.

COMMENT CATEGORY 1:  Several comments were received, from both those
supporting and those opposing the law, that the proposed law seemed to support the
public and community interests over individual property development rights.

RESPONSE to COMMENT CATEGORY 1:  The Committee is aware that limiti ng or
not allowing certain uses to take place atop the Town’s ground water aquifer resources
may be viewed as an infringement on individual property rights.  However, the
Committee is also aware of the potential consequences that inappropriate or unregulated
activities can have on ground aquifers.  The existence and the undisputable damage done
by the Dewey Loeffel toxic waste site is a constant reminder about the impact that
unregulated activities can have on ground water resources within our Town.  The
Committee believes that since the ground water aquifers extend well beyond individual
property owners boundaries they represent a valuable resource for the Town as a whole.
These resources should be protected for those already relying on them for water supply
needs and to allow for future residential growth and development.  Once the ground
water aquifer resources are compromised, it’s extremely diff icult (if not impossible) to
fully restore them to meet drinking water standards.

For the most part, the proposed aquifer overlay districts coincide with underlying rural
residential or lakefront districts.  Therefore many of the “allowable or unallowable uses”
are already defined.   The Committee feels that the limited additional requirements
imposed on individual homeowners by the proposed law are minimal.  For the most part,
property owners within the proposed aquifer overlay districts are allowed to use and
develop their property as long as they follow the underlying rural residential or lakefront
district use schedules and generally accepted “best management practices” .

The Committee reviewed the Town’s current, established Land Use and Development



Regulations and the incorporated “Schedule of Use Regulations“ .  Certain types of large
industrial or commercial uses are already not allowed or allowed only by Special Use
Permit and with a specific site plan review.  Many of the Commercial and Industrial Uses
that are prohibited within the Waterfront Residential District are prohibited not only
because they are incompatible with residential development but also because they pose a
water quali ty risk to surface water resources.  Those Commercial and Industrial Uses that
we recommend be prohibited pose a significant risk to the water quali ty of the underlying
ground water aquifer.

COMMENT CATEGORY 2:  Several comments were received indicating that certain
types of uses or practices, that are potentially harmful to groundwater aquifers (eg., salt
storage and use, siting of chemical plants, use of fertili zers and pesticides, farming, etc.),
were not mentioned or regulated in the proposed law.

RESPONSE to COMMENT CATERGORY 2:  In many cases, the uses that were cited in
the comments as not being regulated are in fact discussed in the proposed law.  Many of
these uses or practices are regulated by the use of “Best Management Practices” which
have been established in State regulation or detailed in “ industry” handbooks and are
specifically identified in the proposed law and will be made available at the Town Hall .

In other cases the comment is accurate.  The Committee’s original charge was to consider
the need to develop an Aquifer Overlay District and regulations that would protect the
Town’s ground water aquifer resources.  The Committee was asked to do that within the
confines of existing Town laws.  The existing District Schedule of Use Regulations
already defines which uses within the Town  are subject to the use regulations. Therefore
the Committee, upon advice of Town Counsel, restricted its consideration of which
“uses” to allow, limit or prohibit to those use already established in the existing District
Schedule of Use Regulations.

However, there are additional uses that are not identified in the existing “schedule” that
could have negative impacts on the Towns ground water aquifers if they are not properly
regulated.  Because of concerns expressed in the public comments, the Committee has
developed a list of additional uses it believes warrants consideration of regulation and
provided the list to the Town Supervisor, Town Board and to the Chair of the Town
Planning Board. (Please see Attachment #2 for a li st of additional uses that the Board
may wish to consider regulating within the aquifer protection zones.)

COMMENT CATEGORY 3:  Several comments were received that the aquifer
protection zone boundary was arbitrary in how it was drawn and that there wasn’ t
suff icient “science” to support the current boundary.

RESPONSE to COMMENT CATERGORY 3:   The Committee realized the limitations
of the original mapping that was done by the USGS back in the 1980’s.  The 1:250,000
scale is not precise and was meant to provide communities basic, general information on
where ground water resources exist.  The hope was that further detailed studies would be
done at some time in the future to allow for better delineation of exactly where these



limited resources are and how to best protect them.  It has been over 25 years and the
USGS has not received additional funds from the federal government or the State to
update these maps.  The Town is left with a dilemma.  In the Committee’s opinion, doing
nothing is not an acceptable option.

The Committee had discussions with Geologists and Hydro-geologists at New York
State, the USGS and in the private sector to get ideas on how to proceed.  The Committee
also looked at other Towns in the immediate area to ascertain if they had developed
ground water aquifer protection ordinances.  The Town of Schodack, which borders the
Town of Nassau and who we share a major ground water aquifer with has developed a
ground water aquifer protection ordinance.  They had more detailed information available
to them on the size and extent of their aquifers because of the number of water supply
wells that had been drill ed in certain parts of their Town but they also had to rely upon
the same 1980’s vintage USGS maps that the Committee was using.  The Town of
Schodack’s ground water aquifer protection was quite complex.  They established a 1,000
foot buffer zone beyond their so-called aquifer boundary but also regulated activities
within one mile of aquifers containing public water supply wells.  The Committee felt
that the Town of Schodack’s ordinance was far too complex and would be very difficult
and costly for the Town to implement.

The Committee spent considerable time looking at maps and reference material depicting
the topography, soils and geology around the USGS identified aquifers.  In some cases
the aquifers were located within well defined valleys.  In other cases the aquifers were
under broader, flatter plains areas.  For those aquifers that are within or nearby upland
slope areas, 1,000 feet was insuff icient to include lands that were obviously part of the
aquifer re-charge area.  Not protecting these areas would potentially allow pollutants
from unregulated activities to enter the aquifer.  We tried defining the aquifer protection
zone boundary as the top of slope, but also found that this was extremely diff icult to
delineate and describe the exact boundary.  In other cases, top of slope may have been
three or four thousand feet beyond the USGS delineations.  The 2000 foot buffer was a
compromise figure that the Committee felt, given the topography, soils, fault li nes and
fissures surrounding the aquifers, was suff iciently but not overly protective of the
groundwater aquifer resources.

The importance of the Town’s groundwater resources for current and future residents and
economic development and yet the uncertainty in the exact location of these resources
has caused the Committee to recommend that the Town take a protective, conservative
approach in establishing the lines of the Overlay District.  However, the Committee
understands that the actual aquifer and the re-charge area for that aquifer may not “ line-
up” exactly with the proposed map.  The Committee is recommending that any aquifer
protection law allow a variance procedure to demonstrate that the aquifer boundary line
should be changed..

The Committee is recommending that when additional data becomes available, that the
Town evaluate if this data may cause the boundaries of the Aquifer Protection Overlay
Districts to change. The Committee believes that some “uses” that have been identified as



“Not Permitted” are incompatible with protection of our groundwater resources and is
recommending to the Town that these “uses” should remain a non-conforming and
therefore no permits should be issued for this “use“.  However, the Committee believes
that because the Aquifer Protection Overlay District boundaries could potentially be
subject to change with newer or additional data, the landowner should have the right and
opportunity to present scientifically supported data to the Town Board that the proposed
“use” will not occur above the identified aquifer or recharge area.  The Committee is
recommending that if the data were to be presented and accepted by the Town Board, the
Town Board could then consider amending the boundaries of the Aquifer Protection
Overlay District.

The Committee is recommending that the Town consider the following process for
submitting data to challenge the Aquifer Protection Overlay District boundaries:

1.  The landowner must present, to the Town Board, a proposal from a NYS licensed
professional engineer, that details the steps and methods that will be used to evaluate
whether or not the proposed activity is occurring within an area that is integral to the
currently identified and mapped aquifers within the Town of Nassau.  [Integral means
that all surface or groundwater paths (including but not limited to aquifer recharge zones,
fissures and faults) that potentially end up in the groundwater aquifer must be reviewed
and evaluated.]

2.  The Town Board should require that this proposal be reviewed by a separate and
independent professional engineering firm or quali fied government entity such as the
USGS or the NYS Geological Survey, at the full expense of the land owner.  This
independent entity will review the proposal to ensure its adequacy and determine the
extent and frequency of interim reports or joint field inspections that will be required (if
any).  Once the Town’s independent review is complete and the proposal deemed
adequate, the landowner’s professional engineer can proceed with gathering the new or
additional data.

3.  Once the landowner’s professional engineer has completed the study, the landowner
can submit the findings (i.e., new or additional data) to the Town Board, along with any
supportable recommendations for moving the current boundary lines (if appropriate).

4.   Once the Town Board receives the completed study report, they should require that
this final report be reviewed by a separate and independent professional engineering firm
or quali fied government entity such as the USGS or the NYS Geological Survey, at the
full expense of the land owner.  If the Town’s professional engineering firm concurs with
the report findings and recommendations, they will send a letter to the Town Board
informing the Town that they have accept and agree with the report findings and
recommendations.  The Town Board could then consider amending the Aquifer
Protection Overlay District boundaries in accordance with the engineering report
findings.

5.   If the Town’s independent professional engineering firm finds that the report is not



acceptable because agreed upon study elements were not performed or conclusions are
not supported, the report should be returned for further action by the landowner’s

professional engineering firm.  If the Town’s independent professional engineering firm
does not agree with the findings or the recommendations they will send a letter to the

Town Board informing the Town that they have not accepted and/or do not agree with the
report findings and recommendations.  The Town Board should then deny the request to

amend or alter the Aquifer Protection Overlay District boundary.



Attachment # 2

Additional Thoughts and Recommendations
from the   

Natural Resources Committee
Concerning the Protection of Nassau’s Groundwater Resources

I.  Both commercial and residential development has been expanding in the eastward
direction in the County.  There are large residential developments going up in the Town
of Schodack and along the western edge of the Town of Nassau.  Rapid and large
commercial development has been occurring along the Route 4, Route 43, and Route 20
corridors.  Uncontrolled or inappropriate development has the potential to negatively
impact on groundwater aquifer resources. If the development is too concentrated or the
proposed use requires large amounts of water, the aquifer may not be able to sustain the
necessary supply level to meet already existing user needs.  Too heavy a concentration of
residential development may also result in groundwater discharges of septic waste
negatively impacting on groundwater quali ty.  The Committee recommends that the
Town consider increasing the minimum lot size within the Aquifer Protection Zones
at some point in the future but before residential, commercial or mixed use concentrations
begin to exceed the capacity of the soil to effectively filter out groundwater septic system
discharges or when withdrawals begin to exceed the supply capacity of the aquifer.  The
USGS has promised to provide the Natural Resources Committee with guidance on how
these decisions can be best made, taking into account soil type, topography, underlying
geology, and the potential yield from the aquifer.

II.  The sitting of some types of commercial or industrial faciliti es over groundwater
aquifers may be incompatible with protecting groundwater resources for the benefit of
our current and future Town residents.  The Town needs to look no further than the
impacts that the Dewey Loeffel toxic waste site has had on our Town's groundwater
resources to understand how allowing an unwise use will have long term negative
impacts on drinking water supplies, as well as the health and economic well being of the
Town.

Upon advice of Town Counsel, the Committee restricted its consideration of which
“uses” to allow, limit or prohibit to those uses already established in the existing District
Schedule of Use Regulations.  However, there are additional uses that the Town may
want to consider regulating as it updates its Master Plan document.  The Committee
recommends that the Town consider regulating or prohibiting the following
additional “ uses” over the aquifer protection zones:

1.  Sitting of gasoline stations
2.  Sitting of chemical and radiological materials storage
3.  Bulk petroleum storage (tanks in excess of 1100 gallons)
4.  Groundwater extraction for bottling purposes
5.  Sitting of golf courses that use traditional turf management (pesticide 
application) practices



6.  Chemical manufacturing
7.  Vehicle service and repair - consider separating this use from  the sales and

rental use.  [The Committee has not reached consensus on this issue as to whether the
repair and service of vehicles should be prohibited or require a site plan review and
special use permit.  The Committee is in agreement that there is a potential for
groundwater contamination from the improper discharge of motor vehicle fluids, but has
not as yet reached agreement on how best to mitigate this potential risk.]

II I.  The Committee also recommends, that given the rural residential character of
the Town and the lack of a public water supply for a major ity of the residents
within the Town, that the Town adopt the position that the protection of our
groundwater resources for domestic water supply needs must take precedent over
other proposed uses, when a potential conflict ar ises.



                                                  Attachment  # 3

                                        LOCAL LAW FILING
NEW YORK STATE DEPARTMENT OF STATE
       162 Washington Avenue, Albany NY 12231

Town of Nassau

LOCAL LAW NO. 2 OF THE YEAR 2007
           A local law entitled “Aquifer Protection Law of the Town of Nassau”

Amendment to “Land Use and Development Regulations”
 of the Town of Nassau, Rensselaer County, New York

Relating To Aquifer Protection

A local law amending Town of Nassau Local Law No.2 of 1986, entitled “Land Use and
Development Regulations” of the Town of Nassau, Rensselaer County, New York
relating to establishment of aquifer protection overlay district within the municipal 

boundaries of the Town of Nassau.

Be it enacted by the Town Board of the Town of Nassau as follows:

Section 1. Title:

This law shall be known as the “Aquifer Protection  Law of the Town of Nassau ” .

Section 2. Findings and purpose.

The Town Board of the Town of Nassau finds that the current water supply utili zed by
the many private wells of its citizens and the water supply that may be utili zed by the
Town in the future for any proposed public water system is at risk from certain land uses
and has therefore determined that special protection of the water supply is necessary to
preserve its purity and quali ty and to protect the water supply from excessive withdrawal.
The purpose of these regulations is to protect groundwater resources that support drinking
water for existing and future private wells and potential future public water supplies
within the defined aquifer protection overlay district. As such, these rules and regulations
shall apply to any lands, premises and uses within the protection zone created herein and
shown on the map annexed hereto, and referenced in this law. Said map or series of
maps, all notations or other information shown thereon are part of these rules and
regulations and are located in the off ice of the Town Clerk of the Town of Nassau.  These
rules and regulations are intended to supplement the existing land use laws and
regulations as set forth in the Town of Nassau Land Use and Development Regulations
(Local Law Number 2 of 1986) (hereinafter referred to as the “Nassau Land Use Law”),
and therefore are to augment and enhance those land use regulations protective measures
already in place. These rules and regulations shall i n no way affect the limitations or



requirements applicable in the underlying municipal land use and zoning districts.

Section 3. Creation and Effect of Overlay District.

There is hereby created within the Town of Nassau an overlay district designated as the
Aquifer Protection Overlay District (AQ-O) as described in subsection 5C of this Law.
Within said District, all of the underlying restrictions, regulations and requirements
applicable in the underlying land use districts set forth in the Nassau Land Use Law rules
shall remain in effect, except as specifically modified or supplemented by this law.  In
case of a conflict between this law and the Nassau Land Use Law underlying use
regulations, the more restrictive shall control.  Accordingly, Local Law No. 2 of 1986 is
hereby amended by adding Aquifer Protection Overlay District (AQ-O) to Article II,
Section A of said Local Law No. 2 of 1986 so that said section reads as follows:

A. Land Use Districts.

In order to fulfill t he purposes of this Local Law, the Town of Nassau is hereby 
divided into the following land use districts:

H Hamlet District
GB General Business District
RR Rural Residential District
WR Waterfront Residential District

The following overlay districts are also established:

FF-O Flood Fringe Overlay District
AQ-O Aquifer Protection Overlay District

Section 4. Purposes.

Article II, Section B of Local Law No. 2 of 1986, entitled “Purposes” , is hereby amended
by adding a new subsection “6” to read as follows:

6.  The Aquifer Protection Overlay is established to protect groundwater resources
that support drinking water for existing and future private wells and potential 
future public water supplies within the defined aquifer protection overlay district.

Section 5. Delineation of Aquifer Protection Overlay.

 Article II of Local Law No. 2 of 1986, entitled “Establishment of Districts” , is hereby
amended by adding a new Section “G” to read as follows:

G. Boundaries of the Aquifer Protection Overlay District



The boundaries of the Aquifer Protection Overlay District are established as
depicted on the map (entitled the “Aquifer Protection Overlay District Map” and
dated _________, 2007”) annexed hereto as Exhibit Appendix A and incorporated
herein as part of this law. The Aquifer Protection Overlay District shall i nclude all
land, water bodies, existing structures, and improvements within the boundaries
delineated on the Aquifer Protection Overlay District Map.  The Land Use
District Map as set forth in subsection C of this Article shall be supplemented to
include the Aquifer Protection Overlay District Map as an overlay district.

Section 6. Use Regulations.

Article II I, Section A of Local Law No.2 of 1986, entitled “Schedule of Use
Regulations” , is hereby amended by adding a column to Figure 1 of said Article II I,
Section A, entitled “District Schedule of Use Regulations” for the Aquifer Protection
Overlay District so that said Figure 1 reads as set forth on Addendum 1 annexed hereto
and made a part of this law.

Section 7. Definitions

Article XII of Local Law No. 2 of 1986, entitled “Definitions” is hereby amended by adding the
following terms and accompanying definitions to said Article XII in the appropriate alphabetical order
of terms with said terms and definitions to read as follows:

Definitions of terms used in Aquifer Protection Overlay District regulations.  As may be
used in this section, the following terms shall have the meanings indicated:

AGRICULTURAL ASSOCIATED ANIMAL WASTE - Manure obtained from
agricultural activities.

AQUIFER- A consolidated or unconsolidated geologic formation, group of formations or
part of a formation capable of yielding a significant or economically useful amount of
groundwater to wells, springs or infilt ration galleries.  Both the unsaturated and saturated
zones are considered to be the aquifer.

AQUIFER BUFFER - the portion of the Aquifer Protection Overlay District that lies
within the area depicted on the map and described in the accompanying narrative
annexed hereto as Exhibit A.  The aquifer buffer is the area that immediately surrounds
the aquifer re-charge area, where it is necessary to regulate activities to ensure that
aquifer re-charge area and the aquifer itself are afforded protection.  This buffer area
includes all l and within 2000 feet of each aquifer.  The buffer area is included in and is
part of the Aquifer Protection Overlay District as shown on the Aquifer Protection
Overlay District Map annexed hereto as Appendix A.

AQUIFER PROTECTION OVERLAY DISTRICT - The land areas delineated on the
Aquifer Protection Overlay District Map and described in the accompanying narrative,
annexed hereto and made a part of this law as Exhibit Appendix A.  The area within an



overlay district consists of three concentric zones.  The inner most zone is the area
directly above the underlying aquifer.  The aquifer recharge zone is the area that
surrounds the area over the underlying aquifer and ultimately supplies the water to the
underlying aquifer.  The protective buffer is the outermost zone surrounding the aquifer
re-charge area and contains the land area above the underlying aquifer, the recharge zone
and a buffer suitable to protect the aquifer and the recharge zone.

AQUIFER RE-CHARGE AREA - The areas delineated on the Aquifer Protection
Overlay District Map and described in the accompanying narrative, annexed hereto as
Exhibit Appendix A, comprised of those areas adjacent to the aquifer where high to
moderately permeable soils and/or slopes allow water to readily seep into the ground and
replenish the aquifer.

CHLORIDE SALT - Any bulk quantities of chloride compounds and other deicing
compounds intended for application to roads, including mixes of sand and chloride
compounds in any proportion where the chloride compounds constitute over 8% of the
mixture. A bulk quantity of chloride compounds means a quantity of l,000 pounds or
more but does not include any chloride compounds in a solid form, including granules,
which are packaged in waterproof bags or containers which do not exceed l00 pounds
each.

COMMUNITY WATER SYSTEM - A public water system, which serves at least five
service connections used by year-round residents or regularly serves at least 25 year-
round residents.

DECLARED WELLHEAD - The exact, described location where a public water supply
well can be accessed from the ground surface.

DISCHARGE - Any intentional or unintentional action or omission resulting in the
releasing, spilli ng, leaking, pumping, pouring, emitting, emptying, or dumping into the
waters of the State or onto lands from which the discharged substances or materials might
flow or drain into said waters, or into waters outside the jurisdiction of the state, when
damage may result to the lands, waters (including groundwater) or natural resources
within the jurisdiction of the state.

ECL - The New York State Environmental Conservation Law.

FERTILIZER - Any commercially produced mixture generally containing phosphorous,
nitrogen and potassium which is applied to the ground to increase nutrients to plants.

GROUNDWATER - Water contained in interconnected pores and fractures located
below the water table in an unconfined aquifer or in a confined aquifer.

HERBICIDE - Any substance or mixture of substances intended for preventing,
destroying, repelli ng, or mitigating any weed, and being those substances defined as
herbicides pursuant to Environmental Conservation Law, Section 33-0l0l.



MANURE - Animal feces and urine.

NYSDEC – New York State Department of Environmental Conservation

NONAGRICULTURAL ASSOCIATED ANIMAL WASTE - Manure obtained from
nonagricultural industries.

NON-COMMUNITY WATER SYSTEM - A public water system that serves the public
but generally does not serve the same people year round.  There are two types: non-
transient non-community water systems (i.e. schools, colleges) and non-community water
systems transient (i.e. restaurants).

NON-POINT DISCHARGE - Discharges of pollutants not subject to SPDES (State
Pollutant Discharge Elimination System) permit requirements.

OPEN STORAGE - The storage holding of any item or material in a way that the item or
material is exposed to the elements of nature.

PEST - Any insect, rodent, fungus or weed; or any other form of terrestrial or aquatic
plant or animal li fe or virus, bacteria or other microorganism (except viruses, bacteria or
microorganism on or in li ving man or other li ving animals) which the Commissioner of
the NYSDEC declares to be a pest as provided by ECL, Section 33-0101.

PESTICIDE - Any substance or mixture of substances intended for preventing,
destroying, repelli ng, or mitigating any pest, and any substance or mixture of substances
intended for use as a plant regulator defoliant or desiccant, and being those substances
defined as pesticides pursuant to ECL, Section 33-0101 et seq.

POINT SOURCE DISCHARGE - Pollutants discharged from a point source as defined in
ECL, Section 17-0105.

POLLUTANT - Any material or by-product determined or suspected to be hazardous to
human or environmental health.

PUBLIC WATER SUPPLY - A water source that provides water to a public water
system.

PUBLIC WATER SYSTEM - Any entity that provides water to the public for human
consumption through pipes or other constructed conveyances, if such system has at least
five service connections or regularly services an average of at least 25 individuals daily at
least 60 days out of the year.

RECYCLABLES HANDLING AND RECOVERY FACILITY- A solid waste
management facili ty, other than pickup and transfer vehicles, of which recyclables are
separated from the solid waste stream or of which previously separated recyclables are



collected, for collection, storage, and off-site shipment.

STATE POLLUTANT DISCHARGE ELIMINATION SYSTEM (SPDES) -The system
established pursuant to Article 17,title 8 of the ECL for issuance of permit authorizing
discharges to the waters of the State of New York.

STRUCTURE - A static construction of building materials affixed to the ground, such as
a building, dam, display stand, gasoline pump, installed mobile home or trailer, reviewing
stand, shed, sign, stadium, storage bin or other constructed item.

SUPPLIER OF WATER - Any person who owns or operates a public water supply
system.

SURFACE WATERBODY - any stream, spring, pond, lake, reservoir, wetland or
channel of water which ultimately flows over an aquifer.

WASTEWATER - Aqueous carried waste, including but not limited to dredge spoil , solid
waste, hazardous waste, incinerator ash and residue, septage, sanitary waste, garbage,
refuse, sludge, chemical waste, infectious waste, biological material, radioactive
materials, heat, and industrial, municipal and agricultural waste.

WASTEWATER TREATMENT SYSTEM - Any treatment plant, sewer, disposal field,
lagoon, pumping station, septic system, collection and distribution pipes, on-site disposal
systems and seepage units, constructed drainage ditch or surface water intercepting ditch
or other systems not specifically mentioned in this definition, installed for the purpose of
transport, treatment, neutralization, stabili zation, storage, or disposal of wastewater.

WATERCOURSE - Every spring, stream, wetland, marsh, water channel, or water body
from which water may flow in any season in the Town of Nassau.

WATERSHED -That land area which contributes water to a specific stream, aquifer,
aquifer recharge area or portion(s) thereof and which includes the Aquifer Protection
Overlay District.

WELL - Any present or future artificial excavation used as a source of public or private
water supply which derives water from the interstices of the rocks or soils which it
penetrates, including bored wells, drill ed wells, driven wells, infilt ration galleries, and
trenches with perforated piping, but excluding ditches or tunnels, used to convey
groundwater to the surface.

WELLHEAD BUFFER ZONE -The area within a radius of 200 feet from any identified
declared public water supply well within the Aquifer Protection Overlay District.

WELLHEAD PROTECTION ZONE - A protective zone or region surrounding or near a
wellhead through which aquifer recharge enters the subsurface and flows toward a public
water supply system well .  For purposes of this section, an area which allows normal



infilt ration equaling the daily water requirements of the water system may be considered
an adequate wellhead protection zone.

Section 8. General Provisions.

Article V of Local Law No. 2 of 1986, entitled “Supplementary Regulations” , is hereby
amended by adding a new Section “O” to read as follows:

 O. General provisions for the Aquifer Protection Overlay District.

(1)  The manufacture, use, storage or discharge of any products, materials or
byproducts subject to these regulations, such as wastewater, solid waste,
hazardous materials, or any pollutant, must conform to the requirements of
this law.

(2)  Any person or entity preparing an environmental assessment form or an
environmental impact statement per 6 NYCRR 617 (SEQRA Regulations)
for proposed activities occurring within the Aquifer Overlay Protection
District shall file a copy with the nearest, if then created, public water
system owners (as identified to the applicant by the Secretary of the Town
of Nassau Planning Board) and the Town of Nassau Planning Board.

(3)  Any person who is responsible for a discharge of a hazardous substance,
hazardous waste, petroleum product, or radioactive material within the
Town shall immediately notify the Code Enforcement Officer, and the
NYSDEC as appropriate, of such discharge.

Section 9. Specific Provisions.

Article V of Local Law No. 2 of 1986, entitled “Supplementary Regulations” , is hereby
amended by adding a new Section “P” to read as follows:

P. Specific Provisions for the Aquifer Protection Overlay District.

(l)  Wellhead Buffer Zones

(a) Wellhead buffers of all public water systems, including community
water systems and non-community water systems, installed after the
effective date of this local law shall be protected and controlled through
direct ownership of the land or through the acquisition of protective
easements or other appropriate measures by the supplier of water in order
to prevent contamination.  Within wellhead buffer zones, all systems,
faciliti es, and activities are prohibited except for physical pumping and
treatment faciliti es and controls. The wellhead buffer zone shall not be
used for any purpose other than public water supply, except when a permit
has been issued by the appropriate local board for non-intrusive recreation



uses such as hunting, fishing, picnicking, nature study, or hiking. The
wellhead buffer zone shall be posted prohibiting trespass for any purpose
except as permitted in this Subsection F (l) (a).

(b) The development of new water supply sources for public water
systems installed and operated after the effective date of this Chapter shall
be designed, constructed and maintained subject to the approval and
enforcement authority of the Rensselaer County Health Department
(RCHD), New York State Department of Environmental Conservation
(NYSDEC) and New York State Department of Health (NYSDOH) so as
to eliminate the opportunity for pollution to enter the water sources.

(c) The physical pumping faciliti es and controls for all public water
systems shall be protected against damage from tampering by fencing or
other enclosures or by their manner of construction and installation.

(2)  Additional Aquifer Protection Overlay District Specific provisions

(a) Wastewater Treatment Systems

[1] All wastewater treatment systems, including residential septic
systems for domestic use, which discharge to groundwater and
receive wastewater without the admixture of industrial or other
wastes, as those terms are defined in l0 NYCRR l00, Subpart
112.5, in quantities less than 1,000 gallons per day, shall be
designed, installed and maintained in accordance with the
standards established in 10 NYCRR 75 (Appendix 75A).  The
operation of these wastewater treatment systems shall also comply
with all wastewater disposal standards promulgated by the RCHD
where such standards are more stringent than those defined in l0
NYCRR 75 (Appendix 75A).

[2] All other wastewater treatment systems, including design,
installation and maintenance, are subject to and must comply with
permits issued by the NYSDEC.

(b)  Point Source Discharges.

Point source discharges other than discharges authorized by
permits issued by the NYSDEC are prohibited.

(c)  Animal Waste, Fertili zer and Pesticides.

[1] The storage or stockpili ng of manure and other animal waste
for use in agricultural operations, agricultural use of fertili zers and
land application of manure and pesticide (including herbicide)



storage and use shall comply, to the extent practicable, with the
practices detailed in the most current versions of "Controlli ng
Agricultural Nonpoint Source Water Pollution in New York State -
A Guide to the Selection of Best Management Practices to Improve
and Protect Water Quality” published by the NYSDEC, Division
of Water, or "Agricultural Management Practices Catalogue for
Nonpoint Source Pollution Prevention and Water Quali ty
Protection in New York State” (Agricultural Management
Practices Sub-Committee of the New York State Nonpoint Source
Management Practices Task Force).  These documents are
available for public inspection and reference at the office of the
Town Clerk.

[2] Open storage of fertili zers is prohibited.

[3] Fertil izers, pesticides, and herbicides shall not be applied in a
manner or at a rate which contributes to or causes a contravention
of the surface water quali ty standards set forth in 6 NYCRR 700 to
705.

[4] Pesticide storage and use (including herbicides) are subject to
the approval of, and shall comply with the regulations of the New
York State Department of Environmental Conservation.

[5] Disposal of pesticides, including herbicides is prohibited, other
than in accordance with specific label restrictions.   

.
[6] Disposal of water used for pesticide makeup water or for
washing of pesticide equipment is prohibited.

[7] Use of streams as sources of water or for the washing of
equipment used in conjunction with pesticide or herbicide
application is prohibited.

[8] Lawn chemicals (pesticides and herbicides) shall not be applied
within 25 linear feet of any watercourse.

[9]  Individuals responsible for oversight of the land uses on
private lands are encouraged to consult with the Rensselaer County
Soil and Water Conservation District and the Natural Resources
Conservation Service (United States Department of Agriculture)
for proper selection, implementation, and funding of Best
Management Practices referred to in  Subsection F(2)(c)[1] above.

(d) Sediment Generation.



[1] Farm tillage practices shall comply to the extent practicable
with the most current versions of “Controlli ng Agricultural Non-
point Source Water Pollution in New York State - A Guideline to
the Selection of Best Management Practices to Improve and
Protect Water Quali ty” published by the NYSDEC Division of
Water or “Agricultural Management Practices Catalogue for
Nonpoint Source Pollution Prevention and Water Quali ty
Protection in New York State” referred to in Subsection F
(2)(c)[1] above.

[2] Land disturbing activities which may result in deterioration of
the quali ty or quantity of private and public water supply sources,
including but not limited to general construction, highway
construction, access road construction and maintenance, are
prohibited except where measures have been put in place to
manage storm water runoff during and after construction and to
prevent erosion and sediment production.

[3] Practices detailed in the most current edition of "Reducing the
Impacts of Storm Water Runoff from New Development”
published by the NYSDEC, Division of Water, shall be followed to
the greatest extent practicable.

[4] Site plans submitted to the Town of Nassau Planning Board
shall clearly describe all l and disturbing activities and sediment
reduction measures to be implemented during all phases of
construction.

[5] Individuals responsible for oversight of the land uses on private
lands should consult with the Rensselaer County Soil and Water
Conservation District and the Natural Resource Conservation
Service (United States Department of Agriculture) for proper
selection and implementation of Best Management Practices.

(e) Petroleum Storage.

[1] Aboveground or underground petroleum storage tanks,
including design, installation and maintenance, are subject to the
approval of and must comply with the regulations of the NYSDEC.

[2] Abandoned above ground or underground petroleum storage
tanks must comply with the closure requirements of 6 NYCRR
6l3.9.

[3] Any storage tank(s) installed or replaced after the effective date
of this section, where storage capacity is less than l,100 gallons,



must be above ground or fully visible for inspection within a
basement or other interior space. Delivery lines must be as short as
practicable, and in good condition.

[4] Aboveground or underground petroleum storage tanks over
1,100 gallons and subject to the NYSDEC regulations must
comply with NYSDEC's regulations, including those pertaining to
berms, dikes, and other appropriate secondary containment
construction to prevent the ingress of stored materials into the
ground in the event of a tank leak or discharge. are prohibited
within the aquifer protection zones.

(f)  Hazardous Substance Bulk Storage.

The storage of hazardous substances in bulk must comply with the
regulations set forth in 6 NYCRR 596 and permit, orders and
approvals issued pursuant thereto by the NYSDEC. is prohibited
within the aquifer protection zones.

(g)  Stockpiles.

[1] Storage of chloride salts is prohibited except in structures
designed to minimize contact with precipitation and constructed on
low-permeabili ty pads designed to control seepage and runoff ; if
necessary, runoff material will be collected and treated; and

[2] Storage of coal and/or cinders is prohibited except in structures
designed to minimize contact with precipitation and constructed on
low-permeabili ty pads designed to control seepage and runoff . If
necessary, runoff material will be collected and treated.

(h)        Commercial Mining.
The commercial excavation, extraction, handling, and processing
of rocks, soils, sands and gravels is prohibited.

(h) Chloride Salt Application.

Deicing chloride salt use is restricted to the minimum amount
needed for public safety as determined by the Town Highway
Superintendent.

.
(i)  Construction and Closure of Wells.

[1] Construction of any new oil and gas wells are prohibited within



the Aquifer Protection Overlay District. The use, maintenance and
abandonment of existing wells must comply with the regulations of
the NYSDEC; and

[2] Water system and other well construction, maintenance and
abandonment are subject to the approval of and must comply with
the regulations of the RCHD and the NYSDOH as set forth in
standards and procedures contained in Section 5-1.22 of the State
Sanitary Code and the NYSDEC under 6 NYCRR 601.

(j) Cemeteries, Veterinary Hospitals/Off ices and Funeral Parlors.

All cemeteries, veterinary hospitals/off ices and funeral parlors
shall be operated to prevent contamination of water supplies per
the New York State Environmental Conservation and Public
Health Laws and are subject to site plan review and in some cases
special use permits.

(k)        Commercial Greenhouses.
Establishing commercial greenhouse faciliti es within an Aquifer 
Protection Overlay District is prohibited.

(3) Additional prohibitions and requirements within the Aquifer Protection
Overlay District area.

 (a) It shall be unlawful for any person or commercial/industrial entity
to directly or indirectly throw, drain, or otherwise discharge
substances that cause an exceedance of NYSDEC water quali ty
standards into the groundwater or surface water of the Town
without treatment, unless such activity is authorized by a permit
from or otherwise approved by the appropriate regulatory
authority.

 
(b) Bulk storage of coal, chloride salts, or mixtures of chloride salts

with aggregate shall only be allowed within watertight structures.
Any outside loading or handling area shall have a base of
impervious material that is graded or diked in such a manner to
prevent seepage and runoff.   If necessary, runoff material will be
collected and treated. These storage, loading and handling areas
shall not be allowed within a linear distance of 500 feet from a
surface water body.

 
(c) Solid waste landfill s, construction and demoliti on waste landfill s,

junkyards (including motor vehicle), vehicle salvage operations, or
metal salvage operations shall be prohibited within the aquifer
protection zones and shall not be located within a linear distance of



500 feet from a surface water body.
 

(d) The land spreading or disposal of septage waste and sewage sludge
shall be prohibited within the Aquifer Protection Overlay District
or within a linear distance of 500 feet  from a surface water body.

 
(e) There shall be no commercial or industrial storage of petroleum or

hazardous materials within a linear distance of 500 feet of a
surface water body.

(f) For those non-residential uses that are allowed to locate within the 
Aquifer Protection Overlay District, site plan review will be 
required. Agricultural uses, as long as they comply with the 
practices detailed in the most current version of "Controlli ng 
Agricultural  Nonpoint Source Water Pollution in New York State 
- A Guide to the Selection of Best Management practices to 
Improve and Protect Water Quali ty", are exempt from having to 
under-go site plan review.

(g) Hazardous waste, hazardous substance, petroleum and radioactive
waste disposals are prohibited within the Aquifer Protection
Overlay District.

Section 10.   Nonconforming Uses.

The lawful use of any development, or the use of any land existing at  time of the
effective date of this law may be continued, although such use may not conform to the
provisions of this law.  When a non-conforming use has ceased for a period of one year
after the effective date of this law, any future use shall be in conformity with the
provisions of this law.

Section 11.      Inspection and Enforcement.

The Code Enforcement Off icer shall be responsible for enforcement of this law in the
same manner as enforcement of the Nassau Land Use Law.  Inspections may be made to
ensure that these rules and regulations set forth in this law are being complied with. The
Code Enforcement Off icer is authorized to issue notices of violation, cease-and-desist
orders and initiate any other enforcement proceedings as set forth in the Nassau Land Use
Law whenever violations of this law occur are noted.  Penalties for violations of this law
shall be imposed as provided in Section C of Article IX of the Nassau Land Use Law.

Penalties for Offenses.

(1) The owner of any development found not in compliance with the
provisions of this section or any other person who commits or permits acts



in violation of any of the provisions of this section shall be deemed to
have committed an offense and shall be liable for any such violation and
the penalty therefore.

(2) For every violation of any provision of this section, the person violating
the same shall be subject to a fine of not more than $1,000. Each week's
continued violation of the provisions of this section shall be deemed a
separate offense.

(3) Any person violating this section shall also be subject to a civil penalty
enforceable and collectible by the town in the amount of $l,000, for each
such offense.  Such penalty shall be collectible by and in the name of the
town for each week that such violation shall continue.

(4) In addition to the above provided Penalties and punishments, the Town 
Board may also commence an action or proceeding in the name of the 
town and in a court of competent jurisdiction to compel compliance with 
or restrain by injunction the violation of the provisions of this chapter.

Section 12.  Severabili ty.

If any provision or clause of this law chapter or the application thereof to any person or
circumstances is held to be unconstitutional or otherwise invalid by any court of
competent jurisdiction, such validity shall not effect the other provisions or clauses
applications thereof which can be implemented without the invalid provision, clause or
application, and to this end the provisions and clauses of this law chapter are declared to
be severable.

Section 13.  Effective Date.

This law chapter shall take effect upon its fili ng with the Secretary of State.

End of Law



ARTICLE III: USE REGULATIONS

A.  SCHEDULE OF USE REGULATIONS. The general use regulations in each land use district are set forth in
the “DISTRICT SCHEDULE OF USE REGULATIONS.”  This schedule is supplemented, as appropriate, by other
provisions of this Local Law.

Figure 1
TOWN OF NASSAU

DISTRICT SCHEDULE OF USE REGULATIONS

SCHEDULE OF USES LAND USE DISTRICT

HAMLET       RURAL        GENERAL      WATERFRONT Aquifer Protection
        RESIDENTIAL  BUSINESS       RESIDENTIAL Overlay District

RESIDENTIAL USES:
Single Family Dwelling P P      P P P
Two Family Dwelling P P      P P P
Multiple Family Dwelling X* X*      X* X* X*
(max 4 units) 
Individual Mobile Home Temporary license in all districts in accordance with

Town of Nassau Local Law #1 of 1972.

Home Occupation I                     P P      P  P P
Home Occupation II                    P* P*      P*  P* P*

NON-RESIDENTIAL USES:

General Uses:
Cemetery NP X*     NP  NP X*
Agricultural Uses P P     P P P
Forestry Uses NP P     P NP P*
Institutional Uses X* X*     X* NP X*
Membership Club P* P*     P* P* X*
Plant Nursery P P     NP P* X*
Non-Commercial Excavation NP X*     X* NP NP

Commercial Uses:
Animal Hospital P* P*     P* NP X*
Recreational Vehicle Park NP X*     NP X* X*
Retail Business P* NP     P* X* P*
Vehicle and Equipment P* NP     P* NP X*
  Related Sales, Service,
  Repair and Rental
Camp P* P*     NP P* P*
Horse Riding/Boarding Stable NP P     NP P* P*
Lumber Yard P* X*     P* NP X*
Commercial Greenhouse P* P*     P* NP NP

Industrial Uses:
Light Industrial Uses NP NP     P* NP NP
Oil or Gas Exploration NP X*       X* NP NP
Commercial Excavation NP X*       X* NP NP
Saw Mill X* X*      P* NP X*



Fuel Oil Storage NP NP      X* NP NP
Motor Freight Terminal NP NP      P* NP NP
Warehouse X* NP      P* NP X*

LEGEND:
P Designates use permitted within the land use district
X Designates a special permit use within the land use district
*            Indicates that site plan review is required
NP Designates use prohibited by law within the land use district (the process for applying for

a variance can be found in Article X).  See Variance procedures below for prohibited
activities within the Aquifer Protection Overlay District.

Aquifer Protection Overlay District Variance Procedures

The activities that have been identified as non-compatible and therefore not permitted
within the Aquifer Overlay District are not subject to the normal variance procedures.  The
Aquifer Protection Overlay Districts were established using the best available data from
the United States Geologic Survey (USGS) “Unconsolidated Aquifer” mapping done in
the late 1980’s.  The scale on which the mapping was done (1:250,000) prevents the
Town from definitively determining the exact location of underground groundwater aquifer
resources.  These groundwater aquifer resources may be correctly located or may be
“off” by significant distances.  The “Unconsolidated Aquifer” maps were created by the
USGS in order to provide a resource tool for communities to evaluate how best to protect
these groundwater resources and how human activity may potentially impact on these
groundwater resources.  The USGS has indicated that additional detailed study of the
geology and groundwater resources would allow the groundwater aquifer and its
recharge zones to be more accurately identified.

The importance of the Town’s groundwater resources for current and future residents and
economic development and yet the uncertainty in the exact location of these resources
has caused the Town to take a protective, conservative approach in establishing the lines
of the Overlay District.  However, the Town realizes that when additional data becomes
available that this data may cause the boundaries of the Aquifer Protection Overlay
Districts to change. The Town has determined that the activities that have been identified
as “Not Permitted” are incompatible with protection of our groundwater resources and
shall remain a non-conforming and therefore no permits should be issued for this “use”.
However, because the Aquifer Protection Overlay District boundaries are potentially
subject to change because of newer or additional data, the landowner does have the right
and opportunity to present scientifically supported data to the Town Board that the
proposed “use” will not occur above the identified aquifer or recharge area.  If the data is
presented and accepted by the Town Board, the Town Board will consider amending the
actual boundaries of the Aquifer Protection Overlay District.

The process for submitting data to challenge the Aquifer Protection Overlay District
boundaries is as follows:

1.  The landowner must present, to the Town Board, a proposal from a NYS licensed
professional engineer, that details the steps and methods that will be used to evaluate
whether or not the proposed activity is occurring within an area that is integral to the
currently identified and mapped aquifers within the Town of Nassau.  [Integral means that
all surface or groundwater paths (including but not limited to aquifer recharge zones,
fissures and faults) that potentially end up in the groundwater aquifer must be reviewed
and evaluated.]

2.  The Town Board will require that this proposal be reviewed by a separate and



independent professional engineering firm or qualified government entity such as the
USGS or the NYS Geological Survey, at the full expense of the land owner.  This
independent entity will review the proposal to ensure its adequacy and determine the
extent and frequency of interim reports or joint field inspections that will be required (if
any).  Once the Town’s independent review is complete and the proposal deemed
adequate, the landowner’s professional engineer can proceed with gathering the new or
additional data.

3.  Once the landowner’s professional engineer has completed the study, the landowner
can submit the findings (i.e., new or additional data) to the Town Board, along with any
supportable recommendations for moving the current boundary lines (if appropriate).

4.   Once the Town Board receives the completed study report, they will require that this
final report be reviewed by a separate and independent professional engineering firm or
qualified government entity such as the USGS or the NYS Geological Survey, at the full
expense of the land owner.  If the Town’s professional engineering firm concurs with the
report findings and recommendations, they will send a letter to the Town Board informing
the Town that they have accepted and agree with the report findings and
recommendations.  The Town Board will then consider amending the Aquifer Protection
Overlay District boundaries in accordance with the engineering report findings.

5.   If the Town’s independent professional engineering firm finds that the report is not
acceptable because agreed upon study elements were not performed or conclusions are
not supported, the report will be returned for further action by the landowner’s
professional engineering firm.  If the Town’s independent professional engineering firm
does not agree with the findings or the recommendations they will send a letter to the
Town Board informing the Town that they have not accepted and/or do not agree with the
report findings and recommendations.  The Town Board will then deny the request to
amend or alter the Aquifer Protection Overlay District boundary.


