
OFFICE OF THE TOWN SUPERVISOR
David F. Fleming, Jr.

October 9, 2015

Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE; Room 1A
Washington D.C. 20426

Re: Northeast Energy Direct Project; P11 14-22-000

Dear Secretary Bose:

This letter is to provide comments during the scoping/pre-fihing period on the Northeast Direct
Energy (NED) pipeline project and its associated infrastructure proposed through the State of
New York, and more specifically proposed through the Town of Nassau in Rensselaer County.
The project is being proposed by Kinder Morgan Energy Partners, L.P. (Kinder Morgan). We are
submitting these comments to you, as the National Environmental Policy Act (NEPA) lead
agency, and as the agency responsible for issuing pre-filing and filing certification decisions
under Section 7 of the Natural Gas Act for Interstate Gas Pipelines (determination of public
convenience and necessity). We have two major comments below that we wish to be considered
and addressed.

First, the Town of Nassau is a Participating Agency under the Council on Environmental
Quality’s (CEQ) NEPA regulations. We understand that FERC has an Interagency MOU with
federal agencies to coordinate early, and the same intent applies to local agencies where
pipelines and associated infrastructure are proposed to be located. FERC has the opportunity to
designate the Town of Nassau as a Cooperating Agency since the town is an agency with legal
jurisdiction and with special expertise with respect to environmental impact. Special expertise on
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the Town’s part pertains to impacts related to the Dewey Loefell Superifind Site, and impacts to
community character and socioeconomic resources within the Town from both the proposed
pipeline and compressor station. The Town of Nassau is therefore requesting to be a
“Cooperating Agency” under the CEO’s NEPA regulations.

Second, we are requesting that a thorough and exhaustive consideration of alternatives be
conducted before NEPA Scoping is closed, and before the applicant is certified to file a formal
application. This request has two parts:

1. We are requesting that a different alignment be selected for filing, instead of the
current proposed alignment through Nassau. Therefore we are requesting that
Kinder Morgan re-scope to propose a “Highway Alignment”; and

2. We are requesting that the assessment of the Highway Alignment alternative be
completed correctly, unlike the current alternatives assessment that was conducted
for the other Major Routes.

Specifically, the NEPA Scoping Package contains Resource Report #10, Alternatives (March
2015), which considers an assessment of Major Route alternatives. Kinder Morgan explored two
alternatives that would involve the pipeline following major highway routes, instead of the
residential route through the Town of Nassau. One Major Route is the 1-88 Route, and one Major
Route is the 1-90 “Mass Pike” Route. Both of these routes were dismissed incorrectly in the
scoping documents. In addition, another Major Route was not considered and analyzed, that
would tie the 1-88 and Mass Pike alternatives together. The alignment would run from 1-88
directly to 1-90 near Schenectady in New York and follow the highway through Albany County
and Rensselaer/Columbia Counties to join to 1-90 in Massachusetts. We are calling this Major
Route the “Highway Alignment” alternative. The Town of Nassau is requesting that FERC
require the thorough exploration of the Highway Alignment alternative. The Highway Alignment
alternative should have two sub-options, BOTH of which should be evaluated as separate
alternatives: 1) be located entirely within an existing highway right-of-way, or 2) be located
adjacent to a highway right-of-way.

Regarding the 1-88 alternative, we do not believe that the alternatives assessment was conducted
correctly in the scoping package. Not only should this Major Route should be re-scoped to
follow the correct process, but the Highway Alignment alternative assessment should also follow
the correct process. Within the current 1-88 discussion on page 10-23 of the Resource Report,
the document refers entirely to the recent Constitution Pipeline NEPA process:
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“The NYSDOT (New York State Department of Transportation) has commented that the
proposed pipeline will be required to comply with FHWA (Federal Highway
Administration) policy that ‘an applicant will be required to show that no feasible
alternative routes exist to obtain approval of the 1-88 from NYSDOT and FHWA’, of
which the Constitution Pipeline Project route will be considered a feasible alternative”.

This section goes on to state that this is the basis that Kinder Morgan determined the NED
pipeline also cannot be considered to be either located within the 1-88 right-of-way or adjacent to
the right-of-way, because of the above decision regarding the Constitution Pipeline- meaning
that if 1-88 isn’t good for that pipeline, it must not be good for the NED, either.

Regarding the location within the right-of-way, neither NYSDOT nor FHWA actually
determined that the Constitution Pipeline Project route is a feasible alternative through that
project’s NEPA process. The applicant didn’t file any paperwork for the accommodation of
utilities that would have led to a written decision from either agency. Therefore, the above
statement and subsequent conclusion in the NED documentation is completely false. The NED
pipeline scoping document cannot refer to an incomplete and inadequate analysis on another
project to discount their own alternative. Therefore, the Town of Nassau is requesting that FERC
require Kinder-Morgan to apply for an “Exception to the Accommodation of Non-
Communication Utilities on New York State Freeway or Controlled Access Rights-of-Way”
(NYSDOT 2015) through the process specified within the document. Specifically, Kinder
Morgan should provide the detail necessary for a complete application, to allow the NYSDOT to
make a final decision on whether or not the utility could be accommodated within the right-of-
way. If NYSDOT determines that Kinder Morgan’s application meets the minimum criteria and
does not conflict with NYSDOT operations, the request will then be forwarded to the FHWA for
their decision. The NYSDOT does have the legal authority to approve the location of a pipeline
within their right-of-way if “the accommodation will not adversely impact the design,
construction, operation, maintenance, or stability of the highway and that it will not interfere
with or impair future expansion of the highway”.

Regarding the location of any pipeline adjacent to a highway right-of-way, this should be a
Major Route alternative that should be considered separately. This type of alternative does not
require any of the above analysis or approvals from NYSDOT or the FHWA, unless construction
or maintenance access is required in areas that are constricted, or in bridge areas where the
pipeline would be above ground and carried by the bridge. FERC should require Kinder Morgan
to consider an alternative that explores being adjacent to highways, specifically 1-90 through
Rensselaer County.
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Both the location of a pipeline within a highway right-of-way or adjacent to the right-of-way are
considered to be “co-location” types of alternatives, and are supported by your agency through
best management practices.

We understand that an alternate assessment completed by your agency considers three factors:
the ability to meet the proposed project purpose (which is the transportation of natural gas), the
feasibility of the alignment, and that a new alternative should provide a significant environmental
advantage over the proposed route. A Major Route either within the right-of-way of the highway,
or adjacent to the highway right-of-way (our Highway Alternative) meets all of your
requirements for alternatives that should be considered, evaluated, and selected for filing. Our
assessment is as follows:

Project Purpose: Our Highway Alignment alternative clearly meets the proposed project’s
purpose and will transport natural gas.

Feasibility: Regarding the feasibility of the Highway Alternative, we understand that
FERC considers technical, regulatory, and economic aspects of each alternative to
determine if it is feasible. The technical aspects of construction either within the right-of-
way or adjacent to the highway right-of-way are similar in nature to the current proposed
route. The engineering of each route is very similar and is therefore feasible with either
alternative. The regulatory aspects of the Highway Alternative regarding wetlands, air
quality, etc. are considerably more permittable to regulatory agencies. Based on several
recent pipeline projects permitted in New York, and several Administrative Records for
how FERC processed the NEPA documentation, the overwhelming request from literally
every state and federal Cooperating Agency was vastly more favorable toward an
alignment either within a highway right-of-way or adjacent to a highway right-of-way. In
fact, just one of many specific examples of where the NED documentation is incorrect is
noted: The wetland impact assessment of the 1-90 Mass Pike evaluation in Resource
Report #10 is completely flawed because it compares only acreage impact of each
alternative. The U.S. Army Corps of Engineers, especially the New England District,
compares functions and values of wetlands - not acreage of wetland impact- when
evaluating alternatives for the least damaging alternative under the Clean Water Act. So,
once again the alternatives assessment methodology is completely incorrect. FERC
should not continue processing the NEPA documentation for this alternative knowing
that federal regulatory agencies (agencies with expertise in these resources) have
expressed that studies were done incorrectly, and that the most permittable alternative is
adjacent to existing highways. Regarding the economic aspects of the “feasibility”
consideration, we understand that the regulations governing the safety standards, and
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therefore the costs, for pipelines are different depending on the surrounding landscape.
We understand that pipelines along roadways and under bridges may need thicker walls
and infrastructure support than pipelines going through “sparsely populated areas”. While
obviously we find that this regulation regarding safety is ridiculous because the current
route is proposed to be within 10 feet of residents’ houses, we understand that Kinder
Morgan does not want to explore any highway alignment because it would be an
increased cost to them to purchase thicker steel walls. This reason may be called
“economic” by Kinder Morgan and should not be a consideration at all by your agency
with respect to determining if an alternative is feasible. The major regulatory benefits
outweigh any economic complaints from Kinder Morgan.

Environmental impacts: The Highway Alternative, whether it is within the right-of-way
or adjacent to the right-of-way, is considered to provide a significant environmental
advantage over the proposed route that Kinder Morgan has scoped for several reasons:

1. The compressor station proposed for the Town of Nassau would not be
located in the current area, which is absolutely not zoned in any way for any
industrial facility. The compressor station is in direct contradiction with the
zoning and with the beautiful and flawless landscape. The compressor station
could instead be located in an area already receiving air, noise, and light
emissions of a similar nature, since industrial areas along the 1-90 corridor
already exist and are zoned for such activity.

2. The pipeline would not be located within close proximity to Dewey Loeffel
Landfill Superfund Site as it is currently proposed, eliminating the potential
disruption and worsening of the clean-up efforts.

3. The functions and values of wetlands that would be impacted would be
significantly reduced along the Highway Alignment.

4. Blowdown emissions would occur in areas already disturbed and already
receiving similar emissions if this project were located adjacent to a highway,
instead of in an area that receives no emissions from any industrial activity.

5. The proposed alignment would require the permanent removal of a significant
acreage of trees that are suitable summer habitat for the newly federally
protected Northern Long-eared Bat, where an alignment along an existing
highway would require significantly less tree removal. This bat is in a 99%
population decline in New York State- substantial reductions in permanent
habitat removal for a highway alternative absolutely demonstrate a significant
environmental advantage.
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6. Noise generated from both construction and operation of the compressor
station will substantially exceed the ambient noise in Nassau. Locating the
pipeline along highways that already have baseline noise levels similar to the
construction and operational noise from the pipeline would significantly
reduce impacts and provides a significant environmental advantage.

7. Locating the pipeline along a highway would provide significant
environmental advantages related to visual impacts, since the pipeline would
fit in with existing cleared right-of-way infrastructure and appearances. The
cleared zone and the compressor station would be in direct contrast to the
surrounding environment of Nassau and would have significant visual
impacts.

In conclusion, we are recommending that FERC require the complete and thorough analysis of a
“Highway Alternative” for both within the highway right-of-way, and adjacent to the highway
right-of-way, that is proposed to the NYSDOT through the correct process, and that considers
impacts correctly. We believe that the Highway Alternative will meet the project purpose, is
feasible, and provides a significant environmental advantage over the other ajor routes.

Ver triØ o

David F. ming, Jr.
Town Su ewiso

CC: Hon. Chuck Schumer, United States Senate
Hon. Kirsten Gillibrand, United States Senate
Hon. Chris Gibson, United State House of Representatives
Hon. Kathy Jimino, Rensselaer County Executive
Hon. Kathy Marchione, New York State Senate
Hon. Steve Mclaughlin, New York State Assembly
Nassau Town Board
Nassau Natural Resources Committee

Nassau Town Hall
29 Church Street, Post Office Box 587

Nassau, New York 12123
518.766.3559 supervisoPtownofnassau.org


