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MEMORANDUM 
 
To:   Nassau Town Board 
          Andrew Gilchrist, Esq. – TS&G 
 
From:  Nan Stolzenburg, AICP 
  Joe Catalano, Esq. 
 
Cc:   Nassau Planning Board 
 
Date:  June 22, 2012 
 
Re:  Review of TS&G Application Materials 
 
 
 
Introduction & Methodology: 
 
The applicant has submitted the following materials in connection with its application for 
a special use permit and site plan approval for a quarry located on NYS Route 66 in the 
Town of Nassau: 
 
1. Site Plan/Special Use Permit application form dated 2/6/2004, updated 3/10/2010  
2. Environmental Impact Statement (EIS), with exhibits (consisting of a 2-volume Draft 
EIS and a 1-volume Final EIS, as accepted by the DEC as lead agency in 2007)  
3. Lead Agency Findings Statement, dated May, 2007 
4. MLRL Permit, 2007-2012  
5. MLRL Permit, 2012-2017  
6. Impact Analysis, dated March 12, 2012  
7. List of Adjacent Property Owners  
8. Stipulation and Order of Rensselaer County Supreme Court, dated May, 2010 
9. Mined Land Use Plan 
10. Mining Plan Map.     
 
We have reviewed the aforementioned documents (with certain exceptions as noted 
below) in order to advise the Town Board as to whether, in our opinion, the materials 
represent a complete application for purposes of the special use permit review process. It 
is within the jurisdiction and authority of the Town Board to make that determination.  
Note that we have also reviewed the submitted materials in connection with the site plan 
application component of this process although the determination of the completeness of 
that application for purposes of site plan review is for the Planning Board.  We included 
the site plan component herein as it was efficient to do so.   
 
As you are aware, per Item 8 above (the Stipulation and Order), we are utilizing the 1986 
Land Use and Development Regulations for this application.  As such, the requirements 
for a special use permit application are set forth in Article VI (D) as follows: 
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 1. All applications shall be made to the Town Board in writing on forms prescribed 

by said Board and shall be accompanied by the following: 
 

a.  a site sketch plan as otherwise required in Article VII (A)(2) of this Local Law; 
 
b.  a map of site topography as otherwise required in Article VII (B)(1)(d) of this 

Local Law;  
 
c. such additional information as is required for certain uses in Article VI (B 

and/or C) of this Local Law; and  
 
d.   payment of the applicable fee in accordance with the fee schedule. 

 
 
The application form that has been submitted is the form in use at the time the application 
was made so even though it does not contain the information that is now required on the 
current forms, it is acceptable.  Per the Town Board’s earlier request, the applicant has 
supplemented the form with a list of adjacent property owners (Item 7 above) as now 
required on our current special use permit application forms.  Note that we have not had 
an opportunity to review said list with the current tax map and tax rolls in order to 
double-check for a complete listing but that is needed for the mailing of public hearing 
notices and we need not address that at this time.  The payment of the fee (1(d) above) is 
likewise retroactive to the submission date so we are relying on the applicant’s statement 
that it was paid at that time.  Also note that item 1(c) above is not required due to a prior 
decision of the Rensselaer County Supreme Court which determined that section of the 
Regulations was superseded by the Mined Land Reclamation Law (MLRL). 
 
The site sketch plan in item 1(a) above must, as referenced to Article VII(A)(2), conform 
to the description of an “area map” required by the Planning Board for a sketch plan 
conference on a site plan. Pursuant to Article VII(A)(2), the area map, or special use 
permit sketch plan, should show: “the parcel under consideration and all existing natural 
and man-made features, properties, subdivisions, streets and easements within five 
hundred (500) feet of the boundaries. Such area map shall be oriented to the nearest 
street or road intersection and contain a north arrow, title of the drawing, name and 
address of the owner, applicant and person(s) responsible for preparation of such area 
map.”  We have created a list of information that contemplates these application 
requirements and determined if, and if so, where such information is located in the 
application materials.  For ease of review, we have organized this information in a series 
of tables. 
 
The first part of the Table attached to this memorandum addresses the typical map 
information that such area map/sketch plan contemplates and where that information is 
located in the application documents. This table also includes comments noted upon 
review of that information source. The next part of the attached Table addresses items 
from Article VII (B)(1)(d)– the site topography in the same manner. 
 
The next part of the Table deals with the site plan application requirements, which is 
provided for the Planning Board to review when the site plan process commences. Note 



3 
 

that the Planning Board could decide (with the applicant’s consent) to simultaneously 
conduct the site plan process along with the special permit recommendation process.  
 
The last part of the Table attempts to identify, and locate within the application materials, 
those pieces of information that are necessary or relevant to considering the project in 
conjunction with the general standards or criteria applicable for all special permits.  The 
Regulations provide those issues or criteria that the Town Board and Planning Board 
must consider in order to render a decision (or recommendation in the Planning Board’s 
case) on whether to issue a special use permit.  The applicable section of the Regulations 
containing such criteria is Article VI(A) and this section is reproduced as follows: 
 
A.  GENERAL STANDARDS:  In reviewing any special permit use, the Town Planning 
Board and the Town Board shall consider the health, safety, welfare, comfort and 
convenience of the public, in general, and that of the residents of the immediate 
neighborhood in particular, and the environmental impact, as well as the following 
standards: 
 
 1.  The location and size of the use, the nature and intensity of the operations 

involved, the size of the site in relation to the use and the location of the site 
with respect to existing or future access shall be in harmony with the orderly 
development of the district; 

 
 2. The location, nature and height of buildings, walls and fences, and the nature 

and intensity of intended operations shall not discourage the appropriate 
development and use of adjacent land and buildings nor impair the value 
thereof; 

 
 3. All parking and service areas shall be screened at all seasons of the year from 

the view of adjacent streets and residential lots and the landscaping of the site 
shall be in character with that prevailing in the neighborhood; 

 
 4. The character and appearance of the proposed use, building, structures and 

outdoor signs shall be in harmony with the character and appearance of the 
surrounding neighborhood. 

 
In executing their authority under this Article, the Town Planning Board may 
recommend, and the town Board may require within its resolution of special use permit 
approval, such conditions and safeguards as it deems appropriate. 
 
 
 
 
Thus, as part of the review process, it is appropriate that the Boards have access to 
information relevant to the above criteria or standards that would enlighten their 
consideration of such criteria/standards.   Since it is the applicant’s burden to demonstrate 
that the proposed use meets such standards, it is in the applicant’s interest to have such 
information submitted that would be useful in applying the criteria to the proposed 
development.  
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Conclusions & Recommendations: 
 

1. The application materials submitted meet the application requirements set forth in 
Article VI (D) in the sense that the required information can be found in various 
parts of the EIS and other application materials. 
 

a. The materials submitted, outside of the one-page special use permit 
application form and the list of adjacent property owners, have been 
prepared for a different application and process – that being the NYS DEC 
mining permit application and attendant SEQRA process.  Although the 
information contained in these materials are applicable and relevant for the 
most part to the special use permit review process, the way the 
information is presented is extremely cumbersome and difficult to parse 
efficiently.  We have attempted to provide references to where specific 
information is located in the application documents but as is demonstrated 
by the Tables, it requires much work to collect such information.  Thus, 
although the information is there and the application submissions as per 
Article V (D) is complete for the most part (certain exceptions are noted 
below), it would be extremely helpful and conducive to an effective and 
efficient review if the applicant would collect the information in an 
organized and easier manner.  We strongly recommend that there be one 
map set showing all required information at the same scale and in the 
same place, rather than having to go through each volume of the EIS in 
order to find all of the relevant information.  Similarly, it would be helpful 
for the applicant to present the basic project, environmental and zoning 
information in a summary fashion, perhaps identifying the basic facts and 
conclusions of each report.  This would more effectively present the 
project as a coherent whole instead of having to piece together the 
information from various sections of the vast amount of materials 
submitted to date. 
 

2. The application materials do not appear to meet all the site plan preliminary 
application requirements of Article VII(B) (See Tables 5 and 6). Some of the 
missing information may not be relevant to this application. However, as pointed 
out in the attached “Comments on Information Necessary to Evaluate Special Use 
Permit Criteria”, other pertinent information such as, but not limited to a 
landscaping plan for the entrance, signage, and discussion of land uses do not 
appear to be included and at least some of this information is clearly required per 
the site plan application requirements.  The same recommendation as above is 
also relevant to the site plan review process: there is a need to have an enhanced 
organization for the application materials.  
 

3. With respect to information that may be relevant to the special use permit criteria 
as applied to this application, there are several gaps of information that may be 
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critical during the review.  These are identified in the tables and more specifically 
discussed and noted in the attached “Comments on Information Necessary to 
Evaluate Special Use Permit Criteria”. It is our opinion that such informational 
gaps may prevent the proper review of this special permit application in 
conjunction with the consideration of the special use permit general criteria. Since 
it is the applicant’s burden to demonstrate that all of the criteria are met, the 
applicant should be given an opportunity to consider whether it desires to submit 
additional information (and/or re-presentation or consolidation of information per 
our recommendation above) for purposes of addressing the issues noted herein. 

 
 

4. Missing information: 
a. MLRL renewal permit application materials – this was not submitted by 

the applicant as yet. Only the renewal permit itself was submitted.  
Although the Town obtained materials that were submitted to the NYS 
DEC for the renewal, we feel that it would be appropriate for the applicant 
to supplement its application by submitting the materials it provided the 
DEC in conjunction with its renewal application. 

b. The mining plan map that is the subject of this special permit application 
should be the same as that submitted to the DEC for the renewal 
application.  This may be the case, but should be confirmed by the 
applicant. 

c.  Refer to the Tables and “Comments on Information Necessary to 
Evaluate Special Use Permit Criteria” for details on other information that 
appears to be missing or insufficient. 

 
 
 

5. Conclusion: Within the strict wording of the application submission requirements 
set forth in the 1986 Regulations (Article VI(D)(1) as quoted on page 2 above), 
the application materials submitted to date for the special use permit application 
are arguably complete albeit disorganized and cumbersome for purposes of the 
special use permit review process.  As noted above, the applicant should be given 
an opportunity to consider this report and to decide whether it elects to 
supplement the materials provided thus far.  If the applicant decides not to submit 
any additional information, then it is our opinion that the application materials 
should be referred to the Nassau Planning Board for its review and 
recommendation pursuant to the 1986 Regulations, with the understanding that at 
the end of that review process the Nassau Planning Board and the Town Board 
may not have a sufficient database in which to make a decision on the merits of 
the application in conjunction with all of the applicable criteria.    
 

 


